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This is most definitely not to say that Brown was an 
insignificant decision. To the contrary, many observers 
point to Brown’s substantial long-term effects. By plac-
ing civil rights on the political agenda, the case may have 
spurred the civil rights movement of the 1960s, which in 
turn generated significant federal action. Congress finally 
passed civil rights legislation with some teeth (see Box 
IV-1), and, under the administration of President Lyndon 
Johnson, the Justice Department became an active partici-
pant in school desegregation litigation. As a result, as Table 
13-1 depicts, by 1972 the percentage of Black schoolchil-
dren in southern and border states attending schools with 
whites had increased to more than 90 percent.

School Desegregation in  
the Aftermath of Brown II

In the public education cases that followed Brown II, the 
Warren Court justices held steadfast in their desegrega-
tion goals. One example is Cooper v. Aaron (1958), in 
which the Court responded firmly to popular resistance in 
Arkansas by declaring that violence or threats of violence 
would not be allowed to slow the progress toward full 
desegregation. Griffin v. Prince Edward County School 
Board (1964) is another. In this case, the Court stopped 
a Virginia plan to close down public schools rather than 
integrate them. Also, in Green v. School Board of New 
Kent County (1968), the justices struck down a “freedom 

of choice” plan as failing to bring about a nondiscrimina-
tory school system. By the mid-1960s, the justices began 
to lose patience. Justice Black remarked in his opinion 
for the Court in Griffin that “there has been entirely too 
much deliberation and not enough speed” in enforcing 
Brown’s desegregation mandate.

In short, the Warren Court tried to make it clear that 
dilatory tactics would not be tolerated.8 But the resis-
tance continued. The freedom given to district judges to 
approve desegregation plans led to a variety of schemes, 
some of which school officials criticized for going too far 
and some of which civil rights advocates disparaged for 
not going far enough. The specific methods of integra-
tion commonly were attacked for exceeding the powers 
of the district courts.

Clarifying the law was left to the Burger Court. In 
1971, it accepted an appeal that it saw as a vehicle for 
declaring authoritative rules to govern the desegrega-
tion process. The case, Swann v. Charlotte-Mecklenburg 
Board of Education, involved challenges to a desegrega-
tion plan imposed by a district judge on North Carolina’s 
largest city. Chief Justice Warren E. Burger’s opinion for a 
unanimous Court, approved a wide array of desegregation 
tools, including mandatory busing of students, teacher 
transfers, court supervision of spending and new construc-
tion, and the altering of attendance zones. Swann gave 
wide latitude to district judges to fashion desegregation 
programs appropriate to local conditions. But the Court 
made clear that such remedial actions could be imposed in 
a school district only if it could be proven that a violation 
of the Constitution had occurred there. This requirement 
made it difficult to impose effective desegregation plans in 
metropolitan areas with multiple school districts.9

Still, despite the generally sweeping powers given 
to the district judges, Burger’s opinion suggested cer-
tain limits. First, this judicial authority can be used only 
when the courts have determined that a particular dis-
trict has violated the Constitution—that is to say, when 
Black schools are the result of past or continuing de 
jure (by law) discrimination. In these instances, district 
courts should presume that government actors intended 
to create the segregation, and the courts’ powers to 
address the situation are remedial. Questions of school 
administration are to be left to local school officials 
unless unconstitutional discrimination has occurred 
and the districts have not made the necessary corrections. 

8See Alexander v. Holmes Board of Education (1969).

9See Milliken v. Bradley (1974).

Table 13-1 � Percentage of Black Students 
Attending School with Whites, 
Southern States, 1954–1972

Year Percentage Year Percentage

1954 0.001% 1962 0.45%

1955 0.12 1963 1.2

1956 0.14 1964 2.3

1957 0.15 1965 6.1

1958 0.13 1966 16.9

1959 0.16 1968 32.0

1960 0.16 1970 85.9

1961 0.24 1972 91.3

Source: Lee Epstein, Jeffrey A. Segal, Harold J. Spaeth, and Thomas 
G. Walker, The Supreme Court Compendium: Data, Decisions, and Devel-
opments, 6th ed. (Washington, DC: CQ Press, 2015), table 9-3.


